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REINFORCEMENT OF CNIL CONTROLS - BE CAUTIOUS WITH WEB
ANALYTICS TOOLS

The French data protection authority (CNIL) recently shared its priorities for the
year 2021 and announced the reinforcement of controls on compliance with
the rules applicable to cookies. More specifically, from April 2021, the CNIL
plans to extend its controls to verify compliance with the rules for obtaining
consent.

As a reminder, Article 82 of the French data protection act transposes Article
5.3 of the ePrivacy Directive into French law and provides for the obligation to
obtain the consent of Internet users prior to any writing or reading of cookies.
On this basis, the CNIL has adopted new guidelines and recommendations on
the use of cookies.

Although some are exempt, most cookies require the prior consent of the
Internet user.

When consent is required, it must be obtained prior to the deposit and/or
reading of cookies and must be free, specific, unambiguous, informed, and
manifested by a statement or by a clear positive act. The Internet user must be
able to withdraw consent at any time.

Among the cookies that do not require prior consent, web analytics tools
receive special attention. Although their use is widely spread, it is necessary to
use them with caution because the exemption is limited. Indeed, web analytics
tools can only be exempted if their use is limited to measuring the website's
audience exclusively for the website publisher and if the statistical data remain
anonymous. Thus, when the data are transferred to a third party or when the
cookies allow the global tracking of the user's navigation, it is no longer
possible to benefit from the exemption. It is therefore necessary to obtain the
Internet user's consent.
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https://www.cnil.fr/sites/default/files/atoms/files/lignes_directrices_de_la_cnil_sur_les_cookies_et_autres_traceurs.pdf
https://www.cnil.fr/sites/default/files/atoms/files/recommandation-cookies-et-autres-traceurs.pdf
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Our firm closely monitors CNIL issues and assists all its clients in their
compliance process. We can, for example, produce a report on the existing
situation and create an operational document for webmasters so that they can i
make the necessary adaptations to comply with the legal requirements. \

About J&A

Joffe & Partners was founded on a simple premise: taking a comprehensive
approach to each case by providing a multi-disciplinary and cross-divisional
solution.

One of its first clients was a Japanese group, initiating since the outset the
international fabric of the Firm. Joffe & Partners offers French and international
clients legal outsourcing solutions respectful of their internal dynamics.

Trust, cohesion and sharing are the core values of the Firm.
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